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L  E  T  T  E  H,  &c. 


GENTLEMEN, 

The  time  is  at  laft  arrived,  when  the 
people  of  France,  by  referring  to  their  own 
proper  dignity,  feel  themfelves  at  liberty 
to  exercife  their  unembarraffed  reafon,  in 
eftablifhing  an  equal  government.  The 
prefent  crifis  in  your  affairs,  marked  by 
the  affembling  of  a  National  Convention, 
bears  nearly  the  fame  relation  to  the  laft 
four  years  of  your  hiftory,  as  your  whole 
revolution  bears  to  the  great  accumulated 
mafs  of  modern  improvement,  Com¬ 
pared  therefore  with  all  that  is  part,  it  i$ 

A  %  perhaps 
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perhaps  the  moft  interefting  portion  of  the 
moft  important  period  that  Europe  has 
hitherto  feen. 

Under  this  impreflion,  and  with  the 
deepeft  fenfe  of  the  magnitude  of  the  fub- 
jedt  which  engages  your  attention,  I  take 
a  liberty  which  no  flight  motives  could 
warrant  in  a  ftranger,  the  liberty  of  offer¬ 
ing  a  few  obfervations  on  the  buflnefs  that 
lies  before  you.  Could  I  fuppofe  however 
that  any  apology  were  neceflary  for  this 
intrufion,  I  fhould  not  rely  upon  the  one 
here  mentioned.  But  my  intentions  re¬ 
quire  no  apology ;  I  demand  to  be  heard, 
as  a  right.  Your  caufe  is  that  of  human 
nature  at  large  $  you  are  the  reprefentatives 
of  mankind  ;  and  though  I  am  not  literally 
one  of  your  conftituents,  yet  I  muft  be 
bound  by  your  decrees.  My  happinefs 
will  be  ferioufly  affedted  by  your  delibera¬ 
tions  ;  and  in  them  I  have  an  intereft, 
which  nothing  can  deftroy.  I  not  only 
confider  all  mankind  as  forming  but  one 
great  family,  and  therefore  bound  by  a 
natural  fympathy  to  regard  each,  other's 

hap* 
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Jiapplnefs  as  making  part  of  their  ownj 
but  I  contemplate  the  French  nation  at 
this  moment  as  Handing  in  the  place  of 
the  whole.  You  have  Hepped  forward 
with  a  gigantic  flride  to  an  enterprize 

which  involves  the  interefls  of  every  fur- 

< 

rounding  nation ;  and  what  you  began  as 
juflice  to  yourfelves,  you  are  called  upon 
to  finilh  as  a  duty  to  the  human  race. 


I  believe  no  man  cherifhes  a  greater 


veneration,  than  I  have  uniformly  done, 
for  the  National  Afiembly  who  framed 
that  Conflitution,  which  I  now  prefume 
your  conflituents  expedt  you  to  revife. 
Perhaps  the  merits  of  that  body  of  men 
will  never  be  properly  appreciated.  The 
greateH  part  of  their  exertions  were  ne- 
ceHarily  fpent  on  objects  which  cannot  be 
defcribed;  and  which  from  their  nature 
can  make  no  figure  in  hiflory.  The 
enormous  weight  of  abufes  they  had  to 
overturn,  the  quantity  of  prejudice  with 
which  their  fundtions  called  them  to  con¬ 
tend,  as  well  in  their  own  minds  as  in 
thofe  of  all  the  European  world,  the  open 

oppofition 
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oppdfition  of  interefts,  the  fecret  weapon^ 
of  corruption,  and  the  unbridled  fury  of 
defpairing  fa&ion, —  thefe  are  fubjeds 
which  efcape  our  common  obfervation, 
when  we  contemplate  the  labours  of  that 
Affembly.  But  the  legacy  they  have  left 
to  their  country  in  their  deliberative  capa¬ 
city  will  remain  a  lafting  monument  to 
their  praife  ;  and  though  while  fearching 
out  the  defective  parts  of  their  work, 
without  lofing  fight  of  the  difficulties 
under  which  it  was  formed,  we  may  find 
more  occafion  to  admire  its  wifdom,  than 
to  murmur  at  its  faults ;  yet  this  confider-* 
ation  ought  not  to  deter  us  from  the  at¬ 
tempt, 

; ;  't  v 

The  great  leading  principle,  on  which 
their  conftitution  was  meant  to  be  founded, 
is  the  equality  of  rights .  This  principle 
being  laid  down  with  fuch  clearnefs,  and 
afferted  with  fo  much  dignity  in  the  be¬ 
ginning  of  the  code,  it  is  ftrange  that  men 
of  clear  underftandings  fhould  fail  to  be 
charmed  with  the  beauty  of  the  fyftem 
which  nature  muft  have  taught  them  to  build 

on 
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on  that  foundation.  It  Ihows  a  difpofition 
to  counteract  the  analogy  of  nature,  to 
fee  them  at  one  moment,  impreffing  this 
indelible  principle  on  our  minds,  and  with 
the  next  breath  declaring.  That  France 
fhall  remain  a  monarchy, —  that  it  lhall 
have  a  king,  hereditary,  inviolable,  clothed 
with  all  the  executive,  and  much  of  the 
legislative  power,  commander  in  chief  of 
all  the  national  force  by  land  and  fea, 
having  trie  initiative  of  war,  and  the  power 
of  concluding  peace ; — and  above  all,  to 
hear  them  declare  that,  “  The  nation  will 
“  provide  for  the  fplendour  of  the  throne,” 
granting  in  their  legiflative  capacity  to 
that  tin  one  more  than  a  million  fterling  a 
year,  from  the  national  purfe,  befides  the 
rents  of  eftates  which  are  laid  to  amount 
to  half  as  much  more. 

We  muft  be  aftonilhed  at  the  paradoxi¬ 
cal  organization  of  the  minds  of  men  who 
could  fee  no  difcordance  in  thefe  ideas. 
They  begin  with  the  open  fimplicity  of  a 
rational  republic,  and  immediately  plunge 
into  all  the  labyrinths  of  royalty  5  and  a 

great 
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great  part  of  the  conftitutional  code  is  3, 
practical  attempt  to  reconcile  thefe  two 
difcordant  theories.  It  is  a  perpetual  con¬ 
flict  between  principle  and  precedent, — * 
between  the  manly  truths  of  nature,  which 
we  all  muft  feel,  and  the  learned  fubtilties 
of  ftatefmen,  about  which  we  have  been 
taught  to  reafon. 

In  reviewing  the  hiftory  of  human  opi¬ 
nions,  it  is  an  unpleafant  confideration  to 
remark  how  flow  the  mind  has  always  been 
in  feizing  the  moft  interefting  truths ;  al¬ 
though,  when  difcovered,  they  appear  to 
have  been  the  moft  obvious*  This  re¬ 
mark  is  no  where  verified  with  more  cir- 
cumftances  of  regret,  than  in  the  progrefs 
of  your  ideas  in  France  relative  to  the 
inutility  of  the  kingly  office*  It  was  not 
enough  that  you  took  your  firft  ftand  upon 
the  high  ground  of  natural  right  j  where, 
enlightened  by  the  fun  of  reafon,  you  might 
have  feen  the  clouds  of  prejudice  roll  far 
beneath  your  feet— it  was  not  enough  that 
you  began  by  confidering  royalty,  with  its 
well-known  fcourges,  as  being  the  caufe  of 

>  all 
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all  your  evils,— -that  the  kings  of  modem 
Europe  are  the  authors  of  war  and  mifery, 
that  their  mutual  intercourfe  is  a  com¬ 
merce  of  human  daughter,— that  public 
debts  and  private  oppreffions,  with  all  the 
degrading  vices  that  tarnifh  the  face  of  na¬ 
ture,  had  their  origin  in  that  fpecies  of 
government  which  offers  a  premium  for 
wickednefs,  and  teaches  the  few  to  trample 
on  the  many; — it  was  not  enough  that 
you  faw  the  means  of  a  regeneration  of 
mankind  in  the  fyftem  of  equal  rights,  and 
that  in  a  wealthy  and  powerful  nation  you 
pofTefTed  the  advantage  of  reducing  that 
fyftem  to  immediate  practice,  as  an  exam¬ 
ple  to  the  world  and  a  confolation  to  hu¬ 
man  nature.  All  thefe  arguments,  with  a 
variety  of  others  which  your  republican, 
orators  placed  in  the  ftrongeft  point  of  light, 
were  infufficient  to  raife  the  public  mind 
to  a  proper  view  of  the  fubje£h 

It  feems  that  fome  of  your  own  philofo- 
phers  had  previoufly  taught,  that  royalty 
was  neceffary  to  a  great  nation.  Montef- 
quieu,  among  his  whimfical  maxims  about 

B  laws 
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laws  and  government,  had  informed  the 
world  that  a  limited  monarchy  was  the 
beft  poffible  fyftem,  and  that  a  democracy 
could  never  flouriih,  but  in  a  fmall  trad:  of 
country.  How  many  of  your  legiflators 
believed  in  this  dodtrine,  how  many  adted 
from  temporiiing  motives,  wifhing  to  ba- 
nifh  royalty  by  flow  degrees,  and  how 
many  were  led  by  principles  lefs  pardon¬ 
able  than  either,  it  is  impoflible  to  deter¬ 
mine.  Certain  it  is  that  republican  ideas 
gained  no  ground  upon  the  monarchical 
in  your  conftituting  aflembly,  during  the 
lafl:  fix  months  of  their  deliberations.  It 
is  like  wife  certain  that  the  majority  of  that 
aflembly  took  much  pains  to  prevent  the 
people  from  difcovering  the  cheat  of  roy¬ 
alty,  and  to  continue  their  ancient  venera¬ 
tion,  at  leafl:  for  a  while,  in  favour  of  cer¬ 
tain  principles  in  government  which  rea- 
fon  could  not  approve. 

It  is  remarkable  that  all  the  perfidy  of 
your,  king,  at  the  time  of  his  flight,  fhould 
have  had  fo  little  effedt  in  opening  the  eyes 
of  fo  enlightened  a  people  as  the  French. 

His 
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His  flight,  and  the  infulting  declaration 
which  he  left  behind  him,  were  fufficient 
not  only  to  give  the  lie  to  the  fidtion,  with 
which  common  fenfe  has  always  been  put 
to  the  blufh,  and  to  which  your  aflembly 
had  attempted  to  give  a  fandtion,  that  kings 
can  do  no  wrongs  but  they  were  fufficient  to 
ffiow,  at  leaft  to  all  who  would  open  their 
eyes,  that  the  bufinefs  of  government 
required  no  fuch  officer.  There  is  no 
period  during  your  revolution,  if  there  is 
any  to  be  found  in  the  hiftory  of  France, 
when  bufinefs  went  on  with  more  alacrity 
and  good  order,  than  during  the  fufpen- 
fion  of  the  royal  fundtions  in  the  interval 
from  the  time  that  the  king  was  brought 
back  to  the  capital  in  June,  till  the  com¬ 
pletion  of  the  conftitution  in  September. 
Every  thing  went  right  in  the  kingdom, 
except  within  the  walls  of  the  aflembly. 
A  majority  of  that  body  was  determined  to 
make  an  experiment  of  a  limited  monarchy. 
The  experiment  has  been  made.  Its  du¬ 
ration  has  indeed  been  fhort,  being  lefs 
than  eleven  months ;  but,  although  in 

B  a  fome 
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feme  refpects  it  has  been  aJmoft  as  fatal 
to  the  caufe  of  liberty  as  any  fyftem  could 
have  been  within  the  time,  yet  in  other 
refpedts  it  has  done  more  good  than  all 
the  reafonings  of  all  the  philofophers  of 
the  age  could  have  done  in  a  much  longer 
time :  it  has  taught  them  a  new  dodtrine, 
which  no  experience  can  fhake,  and  which 
reafon  muft  confirm,  that  kings  can  do  no 
good, .  So  that,  if  the  queftion  were  now 
to  be  agitated  by  the  people  of  France, 
as  it  may  be  by  you  in  their  behalf,  whe¬ 
ther  they  will  have  a  king  or  not,  I  fhould 
fuppofe  the  following  would  be  the  ftate 
of  the  calculation :  A  certain  quantity  of 
evils  are  to  be  expedted  from  the  regal 
office ;  and  thefe  evils  are  of  two  clafies, 
certain  and  probable .  The  certain  evils  are, 
i .  The  million  and  a  half  fterling  a  year 
drawn  from  the  people  to  “  fupport  the 
“  fplendour  of  the  throne ;  9  2.  A  great  va¬ 
riety  of  enormous  falaries  paid  to  minifters 
at  home,  to  ambafladors  abroad,  and  to 
bifhops  in  the  church;  while  the  only 
bufinefs  of  thefe  n }cn  and  their  falaries 

is 
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is  to  fupport  the  fiction,  that  kings  can  do* 
no  wrong.  It  will  always  coft  more  to 
fupport  this  fidfion,  than  it  would  to  fup¬ 
port  the  whole  national  government  with¬ 
out  it.  3.  The  worft  of  all  the  certain 
evils  is,  that  the  million  and  a  half  will 
be  nearly  all  fpent  in  bribery  and  corrup¬ 
tion  among  the  members  of  the  legiflature, 
to  increafe  the  power  of  the  throne,  and 
the  means  of  oppreffion.  If  the  money, 
after  it  is  extorted  from  the  people,  could 
be  thrown  into  the  fea,  inftead  of  being 
paid  to  the  king  and  his  fatellites,  the  evil 
would  be  trifling ;  in  that  cafe  the  wicked- 
nefs  would  ceafe  with  the  firfl:  ad:  of  in- 
juftice;  while-  in  this  it  multiplies  the 
weapons  of  deftrudion  againft  themfelves. 
It  creates  a  perpetual  fcrambling  for  power, 
rewards  knavery  in  the  higher  ranks,  en¬ 
courages  falfehood  in  others,  and  corrupts 
the  morals  of  the  whole.  This  it  is  that 
debafes  and  vilifies  the  general  mafs  of 
mankind,  and  brings  upon  them  the  in- 
fulting  remarks  of  many  men,  who  even 
wifli  them  well,  that  the  people  are  unfit 
fior  liberty . 


(  H  ) 

Among  the  probable  evils  refulting  from 
the  kingly  office,  the  principal  one,  and 
indeed  the  only  one  that  need  to  be  men¬ 
tioned,  is  the  chance  of  its  being  held  by  a 
weak  or  a  wicked  man .  When  the  office  is 
hereditary,  it  is  fcarcely  to  be  expedted  but 
that  this  fhould  always  be  the  cafe.  Con- 
fidering  the  birth  and  education  of  princes, 
the  chance  of  finding  one  with  pradtical 
common  fenfe  is  hardly  to  be  reckoned 
among  poffible  events ;  nor  is  the  proba¬ 
bility  lefs  ftrong  againfl  their  having  vir¬ 
tue.  The  temptations  to  wickednefs  arif- 
ing  from  their  fituation  are  too  powerful 
to  be  refilled.  The  perfuafive  arts  of  all 
their  flatterers,  the  companions  of  their 
youth,  the  minifters  of  their  pleafures,  and 
every  perfon  with  whom  they  ever  con- 
verfe,  are  neceflarily  employed  to  induce 
them  to  increafe  their  revenue,  by  op^ 
preffing  the  people,  whom  they  are  taught 
from  their  cradle  to  confider  as  beafts  of 
burthen.  And  what  muft  almofl  infure 
the  triumph  of  v/ickednefs  in  their  tempers, 
is  the  idea  that  they  adt  totally  and  for  ever 
without  reftraint.  This  is  an  allurement 

to 
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to  vice  that  even  men  of  fenfe  could 
fcarcely  refill.  Imprefe  it  on  the  mind  of 
any  man  that  he  can  do  no  wrong,  and  he 
will  foon  convince  you  of  your  miftake. 

Take  this  general  fummary  of  the  evils 
arifing  from  hereditary  monarchy,  under 
any  reftridtions  that  can  be  propofed,  and 
place  it  on  one  fide  of  the  account, — and 
flate,  on  the  other  fide,  the  truth  which  I 
believe  no  man  of  refledtion  will  hereafter 
call  in  queftion,  that  kings  can  do  no  good \ 
and  the  friends  of  liberty  will  no  longer 
be  in  doubt  which  way  you  will  decide  the 
queftion  relative  to  that  part  of  your  con- 
ftitution. 

4 

I  cannot  feel  eafy  in  difmifiing  this  part 
of  my  fubjedt,  without  offering  fome 
remarks  on  that  general  vague  idea 
which  has  long  been  floating  about  in 
the  world,  that  a  people  under  certain 
circumftances  are  unfit  for  liberty.  You 
know  in  what  infulting  language  this  ob- 
fervation  has  been  perpetually  applied 
to  the  French  during  the  courfe  of  the 

revo- 
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devolution.  Some  have  faid  that  they 
were  too  ignorant  to  form  a  government 
of  their  own,  others,  that  they  were  too 
foor,  others  that  they  were  too  numerous , 
and  others,  that  they  were  too  vitious . 
I  will  not  defcend  to  the  examination  of 
the  particular  parts  of  this  charge,  nor  of 
the  whole  as  applied  to  the  French,  or  to 
any  other  particular  people;  I  will  only* 
remark  on  the  general  obfervation,  as  ap- 
licable  to  any  poffible  nation  exifting  in  & 
ftate  of  nature.  By  a  ftate  of  nature  I 
mean  a  ftate  of  peace ;  where  the  intention 
is,  as  a  nation,  to  live  by  induftry  at  home* 
not  by  plunder  from  abroad. 

I  think  Montefquieu  has  faid,  that  virtue 
muft  be  the  foundation  of  a  republican  go¬ 
vernment.  His  book  is  not  now  by  me, 
or  I  would  try  to  difcover  what  he  means 
by  virtue.  If  he  means  thofe  moral  ha¬ 
bits  by  which  men  are  difpofed  to  mutual 
juftice  and  benevolence,  which  is  the 
common  idea  of  virtue,  it  cannot  be  the 
foundation  of  a  republican  government,  or 
©fany  government.  Thefe  qualities  re¬ 
quire 
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quire  no  reftraints :  the  more  general  their 
influence  fhould  be  among  any  people,  the 
lefs  force  Would  be  neceffary  in  their  go¬ 
vernment  $  and  could  we  fuppofe  a  nation 
in  which  they  fhould  exift  in  a  perfedt  de¬ 
gree,  that  nation  would  require  no  govern¬ 
ment  at  all.  It  is  the  vices*  not  the  vir¬ 
tues  of  men  which  are  the  objedts  of  re- 
ftraint,  and  the  foundation  of  government. 
The  expreffion  of  the  general  will,  operat¬ 
ing  on  the  mind  of  an  individual,  ferves 
with  him  as  a  fubflitute  for  virtue.  This 
general  will  may  always  be  expreffed  by  a 
nation  in  any  poffible  circumfiances ;  and, 
if  the  nation  be  in  a  flate  of  nature,  this 
expreffion  will  always  be  moral  virtue ,  ac¬ 
cording  to  their  ideas  of  the  word $  and  it 
will  always  tend  to  moral  virtue,  in  the 
moft  extenfive  fenfe  in  which  we  have  yet 
been  able  to  define  it. 


It  has  been  faid,  that  man  differs  from 
man,  as  much  as  man  from  bead:  $  it  is 
laid  alfo  to  be  fit,  that  the  wife  and  virtu¬ 
ous  fhould  make  laws  for  the  ignorant  and 
vitious.  It  is  not  to  my  purpofe  to  call  in 

C  queftiou 
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queftion  the  firfl  of  thefe  aifertions;  but 
the  fecond,  plaufible  as  it  is,  I  mud  totally 
deny;  at  leaft  in  the  fenfe  in  which  it  is 
generally  underftood.  That  fome  men  in 

*  r  :  >  ••  - 

the  fame  fociety  ihould  be  wifer  and  better 
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than  others,  is  very  natural ;  and  it  is  as 
natural,  that  the  people  ihould  choofe  fuch 
to  reprefent  them  in  the  formation  of 
laws.  But  in  this  cafe  the  laws  originate 
from  the  people  at  large,  ignorant  and  vi- 
tious  as  they  are ;  and  the  reprefentativeS 
are  only  the  organs  by  which  their  will  is 
declared.  This  is  not  the  fenfe  in  which 
the  aifertion  is  intended.  It  is  meant,  that 
if  kings  were  always  wife  and  good*  or 
if  a  band  of  nobles  were  always  wife  and 
good,  it  would  be  belt  that  they  fhould  be 
the  hereditary  legiflators.  This  is  the 
fenfe  in  which  I  deny  the  aifertion,  becaufe 
it  is  contrary  to  the  analogy  of  nature.  It 
being  a  fubjedt  on  which  we  cannot  look 
for  experience,  we  mud  reafon  only  from 
analogy ;  and  it  appears  extremely  evident 
to  me,  that,  were  a  fucceffion  of  the  wifeit 
and  beft  men  that  ever  have,  or  ever  will 
be  known,  to  be  perpetuated  in  any  conn- 
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try  as  independent  legiflators  for  the  peo¬ 
ple,  the  happinefs  and  good  government 
of  the  nation  would  be  greatly  injured  by 
it.  I  am  confident  that  any  people,  whe¬ 
ther  virtuous  or  vitious,  wife  or  ignorant, 
numerous  or  few,  rich  or  poor,  are  the  belt 
judges  of  their  own  wants  relative  to  the 
reftraint  of  laws,  and  would- always  fupply 
thofe  wants  better  than  they  could  be  fup- 
plied  by  others. 

In  expreffing  thefe  ideas  on  the  peace  and 
happinefs  to  be  expedted  from  a  free  repub¬ 
lic,  I  have  been  often  accufed  of  holding  too 
favourable  an  opinion  of  human  nature. 
Eut  it  appears  to  me,  that  the  queltion, 
whether  men,  on  any  given  portion  of  the 
earth,  are  able  to  make  their  own  laws,  does 
not  depend  in  the  leaft  on  their  moral  cha¬ 
racter.  It  has  no  relation  to  their  ftate 
of  improvement,  or  their  ftate  of  morals. 
The  only  previous  enquiry  is.  What  is 
the  objedt  to  be  aimed  at  in  the  govern¬ 
ment  ?  If  it  be  the  good  of  the  whole 
community,  the  whole  can  bed:  know  the 
means  of  purfuingitj  if  it  be  to  exalt  a 
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few  men  at  the  expence  of  all  the  reft, 
the  decifion,  perhaps,  may  take  a  different 
turn. 

1  -  •  ■ 

T  -  * " 

A  republic  of  beavers  or  of  monkies,  I 
believe,  could  not  be  benefited  by  receiv¬ 
ing  their  laws  from  men,  any  more  than 
men  could  be  in  being  governed  by  them. 
If  the  Algerines  or  the  Hindoos  were  to 
fhake  off  the  yoke  of  defpotifm,  and  adopt 
ideas  of  equal  liberty,  they  would  that 
moment  be  in  a  condition  to  frame  a  bet¬ 
ter  government  for  themfelves,  than- could 
be  framed  for  them  by  the  mod:  learned 
ftatefman  in  the  world.  If  the  great  Mr. 
Locke,  with  all  his  wifdom  and  goodnefs, 
were  to  attempt  the  talk,  he  would  proba¬ 
bly  fucceed  as  ill  as  he  did  in  his  conftitu- 
tion  for  the  colony  of  South  Carolina. 

Colonies  have  always  been  teazed  and 
tormented  more  or  lefs  (and  probably  al¬ 
ways  will  be  as  long  as  colonies  fhall  exift) 
by  the  overweening  wifdom  of  the  mo¬ 
ther-country,  in  making  their  laws  and 
conflitutions.  This  is  often  done  without 
'  .  any 
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any  wifli  to  tyrannize,  and  fometimes  with 
the  bed  intentions  to  promote  the  good  of 
the  people.  The  misfortune  more  fre¬ 
quently  lies  in  the  legiflator’s  not  knowing 
the  wants  and  wifhes  of  the  people,  than 
in  any  wanton  defire  to  counteract  them. 
The  fure  and  only  charaCteridic  of  a  good 
law  is,  that  it  be  the  perfect  exprefion  of 
the  will  of  the  nation ;  its  excellence  is  pre- 
cifely  in  proportion  to  the  univerfality 
and  freedom  of  confent.  And  this  defini¬ 
tion  remains  the  fame,  whatever  be  the 
character  of  the  nation,  or  the  objeCt  of 
the  law.  Every  man,  as  an  individual, 
has  a  will  of  his  own,  and  a  manner  of  ex¬ 
prefling  it.  In  forming  thefe  individuals 
into  fociety,  it  is  neceflary  to  form  their 
wills  into  a  government ;  and  in  doing  this, 
we  have  only  to  find  the  eafielt  and  cleared: 
mode  of  expre fling  their  wills  in  a  national 
manner.  And  no  poflible  difadvantages 
relative  to  their  Hate  of  morals  or  civiliza¬ 
tion  can  render  this  a  difficult  talk. 

I  have  gone  into  thefe  arguments,  not 
merely  to  prove  that  the  French  are  fit  for 
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liberty,  who  are  certainly  at  this  moment 
the  moft  enlightened  nation  in  Europe; 
but  to  fhow  that  the  calumny  contained  in 
the  contrary  aflertion  need  not  be  repeated 
againft  any  other  nation,  who  Should  make 
the  like  exertions,  and  whofe  pretenfions, 
in  this  refpeCt,  might  appear  more  ques¬ 
tionable  in  the  eye  of  fafliionable  remark. 

But  it  will  be  faid,  I  am  too  late  with 
all  thefe  obfervations  on  the  neceffity  of 
profcribing  royalty  from  your  conftitution. 
The  caule  is  already  judged  in  the  minds 
of  the  whole  people  of  France  ;  and  their 
wiShes  will  furely  be  the  rule  of  your  con¬ 
duct.  I  fuppofe  that,  without  being  re¬ 
minded  of  your  duty  by  a  Stranger,  one  of 
your  firfl:  resolutions  would  be,  to  fix  a  na¬ 
tional  anathema  on  every  veftige  of  regal 
power,  and  endeavour  to  wipe  out  from  the 
human  character  the  Stain  which  it  receiv¬ 
ed,  with  its  veneration  for  kings  and  he¬ 
reditary  claims.  But  it  requires  much  re¬ 
flection  to  be  well  aware  to  what  extent 
this  duty  Should  carry  you.  There  are 
many  vices  in  your  conftitution,  which, 
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though  not  apparently  connected  with  the 
king,  had  their  origin  in  regal  ideas.  To 
purify  the  whole  code  from  thefe  vices, 
and  to  purge  human  nature  from  their  ef- 
fedts,  it  will  be  neceffary  to  refort  to  many 
principles  which  appear  not  to  have  {truck 
the  minds  of  the  find  affembly. 

You  will  permit  me  to  hint  at  fome  of 
the  great  outlines  of  what  may  be  expedt- 
ed  from  you,  under  the  peculiar  advan- 
tages  with  which  you  meet  to  form  a  glo¬ 
rious  republic.  Although  many  of  my 
ideas  may  be  perfedtly  fuperfluous,  being 
the  fame  as  will  occur  to  every  member  of 
your  body,  yet  it  is  poffible  that  fome  of 
them  may  {trike  the  mind  in  a  new  point 
of  light,  and  lead  to  reflections  which 
would  not  rife  from  any  other  quarter. 
Should  this  be  the  cafe  in  the  fmalleft  de¬ 
gree,  it  ought  to  be  confidered,  both  by 
you  and  me,  as  an  ample  reward  for  our 
pains,  in  writing  and  in  reading  this  letter. 

On  confidering  the  fubjedt  of  govern¬ 
ment,  when  the  mind  is  once  fet  loofe  from 
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the  fhackles  of  royalty,  it  finds  itfelf  iit  % 
new  world.  It  rifes  to  a  more  extenfive 
view  of  every  circumftance  of  the  focial 
ftate.  Human  nature  afiiimes  a  new  and 
more  elevated  fhape,  and  difplays  many 
moral  features,  which,  from  having  been 
always  difguifed,  were  not  known  to 
exift.  In  this  cafe,  it  is  a  long  time  before 
we  acquire  a  habit  of  tracing  effedts  -  to 
their  proper  caules,  and  of  applying  the 
ealy  and  fimple  remedy  to  thofe  vices  of 
our  nature  which  fociety  requires  us  to 
reftrain.  This,  I  apprehend,  is  the  fource 
of  by  far  the  greateft  difficulties  with 
which  you  have  to  contend.  We  are  fo 
much  ufed,  in  government,  to  the  moffc 
complicated  fyftems,  as  being  neceflary  to 
fupport  thofe  impofitions,  without  which 
it  has  been  fuppoled  impoffible  for  men 
to  be  governed,  that  it  is  an  unufual  talk  to 
conceive  of  the  fimplicity  to  which  the 
bufinefs  of  government  may  be  reduced, 
and  to  which  it  mu  ft  be  reduced,  if  we 
would  have  it  anfwer  the  purpofe  of  pro¬ 
moting  happinefs. 
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After  profcribing  royalty,  with  all  Its 
appendages,  I  fuppofe  it  will  not  be 
thought  neceffary  in  France  to  fupport  any 
other  errors  and  fuperftitions  of  a  fiinilar 
complexion  but  that  undilguifed  realon  in 
all  things  will  be  preferred  to  the  cloak  of 
impolition.  Should  this  be  the  cafe,  yon 
will  conceive  it  no  longer  neceffary  to 
maintain  a  national  chiwch .  This  efta- 
blifhment  is  fo  manifeftly  an  impofition 
upon  the  judgment  of  mankind,  that  the 
conftituting  affembly  mull  have  conlidered 
it  in  that  light.  It  is  one  of  thofe  mo¬ 
narchical  ideas,  which  pay  us  the  wretched 
compliment  of  fuppoiing  that  we  are  not 
capable  of  being  governed  by  our  own  rea- 
fon.  To  fuppofe  that  the  people  of  France 
are  to  learn  the  mode  of  wTorlhipping  God 
from  the  decrees  of  the  Council  of  Trent, 
is  certainly  as  abfurd  as  it  would  be  to  ap-^ 
peal  to  fuch  a  Council  to  learn  how  to 
breathe,  or  to  open  their  eyes.  Neither  is 
it  true,  as  is  argued  by  the  advocates  of 
this  part  of  your  conftitution,  that  the  pre^ 
ference  there  given  to  one  mode  of  worlhip 
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by  the  payment  of  the  Catholic  priefts, 
from  the  national  purfe,  to  the  exclufion 
of  others*  was  founded  on  the  idea  of  the 
property  fuppofed  to  have  been  poffeffed 
by  that  church,  and  which  by  the  affembly 
was  declared  to  be  thenceforward  the  pro¬ 
perty  of  the  nation* 

The  church,  in  this  fenfe  of  the  word, 
fignifies  nothing  but  a  mode  of  worjhip ; 
and  to  prove  that  a  mode  can  be  a  pro¬ 
prietor  of  lands,  requires  a  fubtilty  of  lo¬ 
gic  that  I  fhall  not  attempt  to  refute. 
The  fadt  is,  the  church  conlidered  as  an 
hierarchy ,  was  always  neceffary  to  the  fup- 
port  of  royalty;  and  your  affembly,  with 
great  confiftency  of  defign,  wifhing  to 
preferve  fomething  of  the  old  fabric,  pre- 
ferved  fomething  of  this  neceffary  prop. 
But  as  the  fabric  is  now  overturned,  the 
prop  may  be  fafely  taken  away.  I  am  con¬ 
fident  that  monarchy  and  hierarchy  will  be 
buried  in  the  fame  grave;  and  that  in 
France  they  will  not  furvive  the  prefent 
year. 

I  know 
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I  know  it  is  afferted  and  believed  by 
fbme  well-wifhers  to  fociety,  that  religion 
would  be  loft  among  men,  if  they  were  to 
banifh  ail  legal  efhablifhments  with  regard 
to  the  manner  of  exercifing  it.  I  fhould 
not  be  fo  perfectly  convinced  as  I  am  of 
the  abfurdity  of  this  opinion,  were  it  not 
eafy  to  difcover  how  it  came  to  be  intro¬ 
duced.  It  is  an  idea,  as  I  believe,  purely 
political;  and  it  had  its  origin  in  the  fup- 
pofed  neceffity  of  governing  men  by  fraud, 
— of  erecting  their  credulity  into  an  hie¬ 
rarchy,  in  order  to  fuftain  the  defpotifm  of 
the  ftate.  I  hold  religion  to  be  a  natural 
propenfity  of  the  mind,  as  refpiration  is  of 
the  lungs.  If  this  be  true,  there  can  be 
no  danger  of  its  being  loft :  and  I  can  fee  no 
more  reafon  for  making  laws  to  regulate 
the  impreffion  of  Deity  upon  the  foul,  than 
there  would  be,  to  regulate  the  action 
of  light  upon  the  eye,  or  of  air  upon  the 
lungs.  I  fhould  prefume  therefore,  that, 
on  ftripping  this  fubjedt  of  all  the  falfe 
covering  which  unequal  governments  have 
thrown  upon  it,  you  will  make  no  national 
provifion  for  the  fupport  of  any  clafs  of  men, 
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Under  the  mock  pretence  of  maintaining 
the  worship  of  God.  Bat  you  will  leave 
every  part  of  the  community  to  nominate 
and  pay  their  own  minifters  in  their  own 
way.  The,  mode  of  worfhip  which  they 
V/ill  thus  maintain,  will  be  the  moll  con¬ 
ducive  to  good  order,  becaufe  it  will  be 
that  in  which  the  people  will  believe. 

Much  has  been  faid,  fince  the  beginning 
of  your  revolution,  on  the  difference  be¬ 
tween  the  bufinefs  of  framing  conflitutions, 
and  that  of  ordinary  legiflation.  Indeed  I 
am  afraid  that  either  too  much  or  too  little 
has  been  inculcated  on  this  fubjedl;  be¬ 
caufe  it  appears  to  me,  that  the  dodtrine 
now  received  is  not  that  which  the  fub- 
jedt  would  naturally  fuggeft.  It  teaches 
us  to  confider  thofe  laws  that  are  called 
Conftitutions ,  in  a  light  fo  facred,  as  to  fa¬ 
vour  too  much  of  the  old  leaven  of  vene¬ 
ration  for  precedent ;  and  every  degree  of 
fuch  veneration  is  fo  much  taken  from 
the  chance  of  improvement.  To  fuppofe 
that  our  predeceffors  were  wifer  than  our- 
felves  is  not  an  extraordinary  thing,  though 
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the  opinion  may  be  ill-founded;  but  te 
fuppofe  that  they  can  have  left  us  a  better 
fyftein  of  political  regulations  than  we  can 
make  for  ourfelves,  is  to  afcribe  to  them  a 
decree  of  difcernment  to  which  our  own 
bears  no  comparifon ;  it  fuppofes  them  to 
have  known  our  condition  by  prophecy 
better  than  we  can  know  it  by  experi¬ 
ence. 

There  was  not  only  a  degree  of  arro¬ 
gance  in  your  firft  affembly,  in  fuppofing 
that  they  had  framed  a  conftitution,  which 
for  a  number  of  years  would  require  no 
amendment ;  but  they  betrayed  a  great  de¬ 
gree  of  weaknefs  in  imagining  that  the 
ridiculous  barriers  with  which  they  fenced 
it  round  would  be  fufficient  to  reftrain  the 
powerful  weight  of  opinion,  and  prevent 
the  people  from  exercifing  the  irrefiftible 
right  of  innovation,  whenever  experience 
fliould  difcover  the  defedts  of  the  fyftem. 
It  is  partly  to  thefe  barriers,  as  well  as  to 
the  inherent  vices  of  the  conftitution,  that 
we  are  to  attribute  the  late  infurrediions  in 
Paris.  If  we  would  trace  the  caufes  of 
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popular  commotions,  we  fhould  always  find 
them  to  have  originated  in  a  previous  un- 
juft  reftraint. 

I  would  not  however  be  underftood  t© 
mean  that  there  fhould  be  no  diftindtion 
between  the  conftitutional  code,  and  other 
occafional  laws.  There  is  room  for  a  con- 
iiderable  difference,  both  as  to  the  mode' 
of  exprefling  them,  and  as  to  the  formali¬ 
ties  proper  to  be  obferved  in  repealing  or 
amending  them.  I  will  offer  fome  remarks 
on  a  plan  for  amendments  towards  the 
clofe  of  my  letter.  With  regard  to  the 
general  complexion  of  the  code,  it  ought 
to  be  as  Amply  exprefled  and  eafy  to  be 
underftood  as  pofiible ;  for  it  ought  to  ferve 
not  only  as  a  guide  to  the  legiflative  body, 
but  as  a  political  grammar  to  all  the  citi¬ 
zens.  The  greateft  fervice  to  be  expedted 
from  it  is,  that  it  fhould  concentrate  the 
maxims,  and  form  the  habits  of  thinking, 
for  the  whole  community.  For  this  pur- 
pofe,  it  is  not  fufficient  that  it  be  puri¬ 
fied  from  every  veftige  of  monarchy,  and 
hierarchy,  with  all  the  impofitions  and  iu- 
(>  equalities 
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equalities  which  have  fprung  infeilftbly 
from  thefe  ideas ;  but  it  fhould  contemplate 
the  whole  circle  of  human  propenfities, 
and  cut  off  the  temptations  and  opportune 
.  ties  for  degenerating  into  thofe  evils  which 
have  fo  long  afflicted  mankind,  and  from 
which  we  are  now  but  beginning  to 
arife. 

After  laying  down  the  great  fundamen¬ 
tal  principle  that  all  men  are  equal  in  their 
rights,  it  ought  to  be  the  invariable  objedt 
of  the  focial  compact  to  infure  the  exercife 
of  that  equality,  by  rendering  them  as 
equal  in  all  forts  of  enjoyments,  as  can 
poffibly  be  confident  with  good  order,  in- 
duftry,  and  the  reward  of  merit.  Every 
individual  ought  to  be  rendered  as  inde* 
pendent  of  every  .other  individual  as  poffi- 
ble  $  and  at  the  fame  time  as  dependent  as 
poffible  on  the  whole  community.  On 
this  undeniable  maxim,  I  think  the  follow¬ 
ing  pofitions  ought  to  be  founded  and 
guaranteed  in  the  conftitutional  code : 

Firjl, 
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Firft,  The  only  bails  of  reprefentation 
in  the  government  fhould  be  population ; 
territory  and  property,  though  abfurdly 

ftated  by  your  firft  aflembly  as  making 
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part  of  the  baiis  of  reprefentation,  have  no 
intereft  in  it.  Property,  in  itfelf,  conveys 
no  right  to  the  polfeffor,  but  the  right  of 
enjoying  it.  To  fay  that  it  has  the  right 
of  claiming  for  itfelf  the  protection  of 
fociety,  is  abfurdj  becaufe  it  is  already 
protected,  or  it  would  not  be  property.  It 
is  the  perfon ,  not  the  property,  that  exer- 
cifes  the  will,  and  is  capable  of  enjoying 
happinefs ;  it  is  therefore  the  perfon,  for 
whom  government  is  inftituted,  and  by 
whom  its  functions  are  performed.  The 
reafon  why  property  has  been  confidered 
as  conveying  additional  rights  to  the  poffef- 
for  in  matters  of  government,  is  the  fame  as 
has  blinded  the  underftandings  of  men  rela¬ 
tive  to  the  whole  order  of  nature  in  fociety. 
It  is  one  of  thofe  appendages  of  monarchy 
and  oligarchy,  which  teaches  that  the  ob¬ 
ject  of  government  is  to  increafe  the  fplen- 
dour  of  the  few,  and  the  misfortunes  of  the 

many. 


(  33  ) 

many.  And  every  ftep  that  fuch  govern¬ 
ments  take  has  a  tendency  to  counteract 
the  equality  of  rights,  by  deftroying  the 
equality  of  enjoyments. 

Second ,  if  you  take  population  as  the 
only  bails  of  reprefentation  in  the  depart¬ 
ments,  the  next  ftep  will  be,  to  declare 
every  independent  man  to  be  an  aCtive  ci¬ 
tizen.  By  an  independent  man,  I  mean 
every  man  whom  the  laws  do  not  place 
under  the  control  of  another,  by  reafon  of 
nonage  or  domefticity.  The  laws  of  France, 
in  my  opinion,  have  always  placed  the  pe* 
riod  of  majority  by  feveral  years  too  late  j 
that  is,  later  than  nature  has  placed  it. 
This  however,  was  of  little  confequence 
in  a  political  view,  as  long  as  the  go~ 
vernment  remained  defpoticj  but  now, 
when  the  rights  of  man  are  reftored,  and 
government  is  built  on  that  foundation, 
it  is  of  confequence  to  increafe  as  far  as 
poffible  the  number  of  adlive  citizens. 
And  for  this  purpofe  I  fhould  fuppofe  the 
period  of  majority  ought  to  be  placed  at 
leaft  as  early  as  the  age  of  twenty  years. 
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To  make  this  change  in  France  would  be 
attended  with  many  advantages.  It  would 
increafe  the  flock  of  knowledge,  and  of 
induftry,  by  infpiring  young  men  with 
early  ideas  of  independence,  and  the  ne- 
cefiity  of  providing  for  themfelves  by  fome 
ufeful  employment:  it  would  be  a  great 
inducement  to  early  marriages;  and,  by  that 
means,  increafe  population,  and  encourage 
purity  of  morals. 

\ 

I  am  likewife  fully  convinced  that  the 
affembly  was  wrong  in  fuppoling  that  a 
Hate  of  domeflicity  ought  to  deprive  a  man 
of  the  rights  of  a  freeman.  This  is  a  re¬ 
lick  of  thofe  ideas  which  the  ancient  go¬ 
vernment  has  infpired.  Where  a  fervant 
is  abfolutely  dependent  on  the  caprice  of  a 
mailer  for  his  place,  and  confequently  for 
his  bread,  there  is  indeed  much  force  in 
the  argument,  that  he  can  have  no  politi¬ 
cal  will  of  his  own ;  and  will  give  his  fuf- 
frage  as  directed  by  the  mailer.  But  when 
every  man  lhall  be  abfolutely  free  to  fol¬ 
low  any  profeffion,  every  kind  of  ufeful  * 
indultry  being  equally  encouraged  and  re¬ 
warded.  $ 
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warded;  and  efpecially  when  every  man 
fhall  be  well  inftrudted  in  his  duties  and 
his  rights,  which  will  certainly  be  the 
confequence  of  the  fyftem  you  have  now 
begun, — fuch  arguments  will  fall  to  the 
ground  with  the  fyftem  which  they  fup- 
port.  The  fervant  and  his  mafter,  though 
not  equal  in  property  or  in  talents,  may 
be  perfectly  fo  in  freedom  and  in  virtue. 
Wherever  the  fervant  is  more  dependent 
on  the  mafter,  than  the  mafter  on  the  fer¬ 
vant,  there  is  fomething  wrong  in  the  go¬ 
vernment.  The  fame  remarks  I  believe 
may  be  repeated,  with  little  variation,  in 
the  cafe  of  infolvent  debtors,  another  clafs 
of  men  disfranchifed  by  the  firft  aflembly. 

‘Third,  The  manner  in  which  citizenfhip 
[  may  be  acquired  or  loft,  is  a  fubjedt  which 
ought  to  be  reconlidered  by  you ;  as  your 
predeceffors  have  left  in  it  fome  room  for 
improvement.  Their  regulation  was  in¬ 
deed  a  liberal  one,  compared  with  what 
other  governments  have  done ;  but  not  fo, 
when  compared  with  what  the  fubjedt  re¬ 
quired.  I  am  confident  that  when  fociety 
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(hall  be  placed  on  the  right  footing,  the 
citizens  of  any  one  ftate  will  confider  thofe 
of  any  other  ftate  as  their  brothers  and 
fellow  citizens  of  the  world  5  and  in  this 
cafe,  when  thofe  who  are  called  foreigners 
come  to  fettle  among  them,  a  mere  decla¬ 
ration  of  their  intention  of  relidence  will 
be  fufficient  to  entitle  them  to  all  the 
tights  which  the  natives  poftefs.  I  was  * 
anxious  that  the  French  ftiould  fet  the 
example  in  this  fpecies  of  liberality,  as 
they  have  done  in  fo  many  other  good 
things  $  and  I  ftill  believe  that  on  review¬ 
ing  the  fubjedt,  you  will  do  it. 

But  according  to  your  conftitution  there 
are  many  ways  in  which  the  rights  of  citi¬ 
zens  may  be  loft,  for  one  of  which  I  can 
fee  no  reafon ;  it  is  naturalization  in  a  fo¬ 
reign  country.  This  is  fo  manifeftly  illi¬ 
beral  and  unjuft,  that  I  am  almoft  fure  it 
will  be  altered.  It  is  an  old  feudal  idea  of 
allegiance  $  and  goes  upon  the  fuppofition 
that  fidelity  to  one  country  is  incompatible 
with  our  duty  to  another.  When  a  citi¬ 
zen  of  one  ftate  is  complimented  with  the 

freedom 
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freedom  of  another,  it  is  generally  an  ac¬ 
knowledgment  of  his  merit ;  but  your 
conftituting  aflembly  confidered  it  as  an 
objedt  of  punifhment.  Many  of  your  citi¬ 
zens  have  been  naturalized  in  America ;  but 
the  American  governments  certainly  did  not 

forefee  that  this  a dt  of  theirs  would  dif- 

£ 

franchife  thofe  gentlemen  at  home.  You 
have  lately  conferred  the  rights  of  a  French 
citizen  on  George  Wafhington.  If  he 
fhould  accept  the  honour  you  have  thus 
done  him,  and  the  American  conftitution 
were  in  this  refpedt  the  fame  as  your  own, 
he  muft  immediately  be  turned  out  of  of¬ 
fice,  and  for  ever  disfranchifed  at  home. 

i  • 

Fourth ,  You  will  doubtlefs  confider  the 
important  fubjedt  of  the  frequency  of  popu¬ 
lar  eleffionsy  as  claiming  a  farther  delibera¬ 
tion.  It  is  an  article  on  which  too  much 
refledtion  cannot  be  beftowed.  It  influ¬ 
ences  the  habits  of  the  people  and  the 
fpirit  of  the  government  in  a  variety  of 
ways,  that  efcape  our  common  obferva- 
tion.  I  mentioned  before,  that  one  of  the 
firft  objedt  s  of  fociety  is  to  render  every 

individual 
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individual  perfedtly  dependent  on  the  whole 
community.  The  more  completely  this 
objedt  is  attained,  the  more  perfedt  will  be 
the  equality  of  enjoyments  and  the  happi- 
nefs  of  the  Hate.  But  of  all  individuals, 
thofe  who  are  feledted  to  be  the  organs  of 
the  people,  in  making  and  in  executing 
the  laws,  fhould  feel  this  dependence  in 
the  ftrongeft  degree.  The  eafieft  and  moft 
natural  method  of  effedting  this  purpofe 
is,  to  oblige  them  to  recur  frequently  to 
the  authors  of  their  official  exigence,  to 
depofit  their  powers,  mingle  with  their 
fellows,  and  wait  the  decifion  of  the  fame 
fovereign  will  which  created  them  at  firft, 
to  know  whether  they  are  again  to  be 
trufted.  4 

There  are  doubtlefs  fome  limits  to  this 
frequency  of  eledtion,  beyond  which  it 
would  be  hurtful  to  pafs  $  as  every  fubjedt 
has  a  medium  between  two  vitious  ex¬ 
tremes.  But  I  know  of  no  office,  in  any 
department  of  ftate,  that  need  to  be  held 
for  more  than  one  year,  without  a  new 
eledtion.  Moft  men,  who  give  in  to  this 

idea 
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idea  with  refpedt  to  the  legiflative,  are  ac- 
cuftomed  to  make  an  exception  with  re¬ 
gard  to  the  executive,  and  particularly 
with  regard  to  that  part  which  is  called 
the  judiciary.  I  am  aware  of  all  the  argu¬ 
ments  that  are  ufually  brought  in  fupport 
of  thefe  exceptions  *  but  they  appear  to  me 
of  little  weight,  in  comparifon  to  thofe  in 
favour  of  univerfal  annual  elections.  Power 
always  was,  and  always  muft  be,  a  danger¬ 
ous  thing.  I  mean,  power  colledted  from 
the  great  mafs  of  fociety,  and  delegated  to 
a  few  hands ;  for  it  is  only  in  this  fenfe 
that  it  can  properly  be  called  power.  The 
phylical  forces  of  all  the  individuals  of  a 
great  nation  cannot  be  brought  to  adt  at 
once  upon  a  fingle  objedt ;  and  the  fame 
may  be  faid  of  their  moral  forces.  It  is 
neceffary  therefore  that  the  exercife  of 
thefe  fhould  always  be  performed  by  dele¬ 
gation  ;  the  moral  in  legiflation,  the  phy- 
fical  in  execution.  This  is  the  proper  de¬ 
finition  of  national  power ;  and  in  this 
fenfe  it  is  necelfarily  dangerous ;  becaufe, 
jftridtly  fpeaking,  it  is  not  exercifed  by 
thofe  whofe  property  it  is,  and  for  whofe 
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good  it  is  intended  to  operate.  -It  is  in  the 
nature  of  this  kind  of  trufl  to  invert  in 
fome  meafure  the  order  of  things  ;  it  ap- 
parently  fets  the  fervant  above  the  mailer, 
and  difpofes  him  to  feel  a  kind  of  inde¬ 
pendence  which  ought  never  to  be  felt  by 
any  citizen,  particularly  one  who  is  charg¬ 
ed  with  a  public  function. 

It  has  ever  been  the  tendency  of  govern¬ 
ment  to  divide  the  fociety  into  two  par¬ 
ties, — the  governors  and  the  governed* 
The  mifehiefs  arifing  from  this  are  almoft 
infinite.  It  not  only  difpofes  each  party 
to  view  the  other  with  an  eye  of  jealoufy 
and  diilruft,  which  foon  rife  to  a£t$  of  fe- 
cret  or  open  enmity,  but  it  effectually  cor¬ 
rupts  the  morals  of  both  parties,  and  de- 
ftroys  the  vital  principles  of  fociety;  it 
makes  government  the  trade  of  the  few, 
fubmiflion  the  drudgery  of  the  many,  and 
falfehood  the  common  artifice  of  the  whole. 
To  prevent  this,  I  would  have  no  man 
placed  in  a  pofition  in  which  he  can  call 
himfelf  governor,  for  a  moment  longer  than 
while  he  performs  the  duties  of  his  truft 

to 
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%o  the  fatisfaddon  of  his  fellow  citizens, 
nor  even  then,  but  for  a  Ihort  period.  He 
fhould  feel  at  all  times  as  though  he  were 
foon  to  change  places  with  any  one  of  his 
neighbours,  whom  he  now  fees  fiibmiflive 
to  his  authority. 

But  to  anfwer  this  purpofe,  the  fre¬ 
quent  return  of  elections  is  not  of  itfelf 
fufficient.  I  am  fully  of  the  opinion,  that 
with  regard  to  all  difcretionary  officers, 
there  ought  to  be  an  exclulion  by  rota¬ 
tion.  Thofe  functions  that  are  purely 
minifterial,  fuch  as  thofe  of  ffieriffs,  con- 
ftables,  clerks  of  courts,  regifters  &c.  per¬ 
haps  may  form  exceptions ;  but  legiflators, 
executive  counfellors,  judges  and  magif- 
trates  of  every  defcription,  fhould  not  only 
feel  their  dependence  on  the  people  by  an 
annual  election,  but  fhould  frequently 
mingle  with  them  by  an  exclulion  from 
office.  The  effedt  of  this  would  be,  not 
what  is  often  afferted,  that  no  one  would 
nnderltand  government,  but  the  contrary, 
that  every  one  would  unaerftand  it.  This 
would  form  a  prodigious  ftimulus  to  the 
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acquifition  of  knowledge  among  all  de- 
fcriptions  of  men,  in  all  parts  of  the 
country.  Every  man  of  ordinary  ability 
would  be  not  only  capable  of  watching 
over  his  own  rights,  but  of  exercifing  any 
of  the  fundtions  by  which  the  public  fafe- 
ty  is  fecured.  For  whatever  there  is  in 

<  i 

the  art  of  government,  whether  legiflative 
or  excutive,  above  the  capacity  of  the  or¬ 
dinary  clafs  of  what  are  called  well  in¬ 
formed  men,  is  fuperfluous  and  deftrudtive, 
and  ought  to  be  laid  afide.  The  man  who 
is  called  a  politician ,  according  to  the  prac¬ 
tical  fenfe  of  the  word  in  modern  Europe, 
exercifes  an  office  infinitely  more  deftruc- 
tive  to  fociety  than  that  of  a  highwayman. 
The  fame  may  be  faid,  in  general,  of  the 
financier  -y  whofe  art  and  myftery,  on  the 
funding  fyftem  of  the  prefent  century,  con- 
fift  in  making  calculations  to  enable  go¬ 
vernments  to  hire  mankind  to  butcher  each 
other,  by  drawing  bills  on  pofterity  for  the 
payment. 

I  would  therefore  fuggeft  the  propriety 
of  your  reviewing  the  article  of  biennial 

elections. 


(  «  ) 

elections,  as  inftituted  by  your  firft  affem- 
bly,  and  of  your  making  them  annual;  and 
the  fame  term,  if  not  the  fame  manner  of 
eledion,  ought  to  extend  to  all  executive 
officers,  whofe  functions  are  in  any  man¬ 
ner  difcretionary.  I  think  it  would  like- 
wife  be  eflential,  that  no  office  of  this  de- 
fcription  fhould  be  held  by  one  man,  more 
than  two  years  in  any  term  of  four  years. 
This  would  fend  into  the  departments,  and 
into  every  part  of  the  empire,  at  frequent 
periods,  fome  thoufands  of  men  with  prac¬ 
tical  knowledge  of  public  bufinefs ;  it 
would  at  lead;  be  the  means  of  doubling 
the  number  of  fuch  well-inftruded  men; 
and,  by  holding  out  the  inducement  to 
others  to  qualify  themfelves  to  merit  the, 
confidence  of  their  fellow  citizens,  it 
would  multiply  the  number  of  men  of 
theoretical  knowledge,  at  lead:  ten  fold. 
All  thefe  men  will  be  watchful  guardians 
©f  the  public  fafety.  But  thefe  are  not 
all  the  advantages  of  frequent  eledions. 
They  habituate  the  people  to  the  bufinefs 
of  eledion,  and  enable  them  to  carry  it  on 
with  order  and  regularity,  like  their  daily 
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labour;  they  habituate  the  candidates  to  be 
gratified  with  the  public  confidence,  or  to 
be  difappointed  in  the  expectation  of  ob¬ 
taining  it;  fo  that  their  fuccefs  or  difap- 
pointment  ceafes  to  make  that  deep  im- 
preffion  on  their  minds,  which  it  otherwife 
Would  do.  It  is  thus  that  you  would  cut  off 
an  infinite  fource  of  that  intrigue  and  cor¬ 
ruption,  which  are  foretold  with  fo  much 
horror  by  thofe  who  have  not  well  ftudied 
the  effeCts  of  a  well  organized  popular  go¬ 
vernment.  But  another  method,  not  lefs 
effectual,  to  prevent  the  arts  of  fcrambling 
for  power  and  places,  will  be  hinted  at  in 
the  following  article. 

Fifths  Among  the  fatal  mifconceptions 
of  things  which  monarchy  has  entailed  upon 
us,  and  which  are  extremely  difficult  to 
eradicate  from  the  mind,  mufl  be  reckoned 
that  prevalent  opinion,  that  all  govern¬ 
ments  jfhould  gratify  their  agents  with 
enormous  falaries .  This  idea  has  ufually 
been  more  particularly  applied  in  favour  of 
the  executive  officers  of  government  and 
their  dependants;  and  it  had  its  origin  in 

the 
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the  antecedent  principle,  that  government 
divides  the  people  into  two  diftindt  claffes, 
and  that  the  fame  quantity  of  bufinefs, 
Coming  within  the  verge  of  one  of  thefe 
claffes,  muff  be  paid  for  at  a  higher  price 
than  it  would  be,  within  that  of  the  other  ; 
though  it  fhould  be  performed  by  the 
fame  man,  and  required  the  fame  exertion 
of  talents.  Your  conftitution  is  filent  as 
to  the  quantity  of  falary  that  fliall  be  paid 
to  any  particular  officer;  it  only  fays  that 
“  the  nation  will  provide  for  the  fplendour 
“  of  the  throne,5’  (which  indeed  is  a  decla¬ 
ration  of  war  againft  the  liberties  of  the 
people)  but  the  authors  of  that  conftitution, 
in  their  legiflative  capacity,  after  providing 
for  that  fplendour  with  a  fum  fufficient  to 
purchafe  the  majority  of  almoft  any  corps 
of  feven  hundred  legiflators,  went  oh  to 
provide  for  the  fplendour  of  the  minifters. 
They  gave  to  one,  if  my  memory  does  not 
deceive  me,  one  hundred  and  fifty  thoufand 
livres,  and  one  hundred  thoufand  to  each 
of  the  reft.  This  on  an  average  is  about 
three  times  more  than  ought  to  have  been 

given. 
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given,  unlefs  the  objedt  were  to  carry  on 
the  government  by  intriguing  for  places, 

I  mention  this  article,  not  on  the  fcorc 
pf  ceconomy.  That  confideration,  how¬ 
ever  weighty  it  may  appear,  is  one  of  the 
leaft  that  can  ftrike  the  mind  on  the  fubjedfc 
of  public  falaries.  The  evil  of  paying  too 
much  is  pregnant  with  a  thoufand  mif- 
chiefs.  It  is  almoft  fufficient  of  itfelf  to 
defeat  all  the  advantages  to  be  expedted 
from  the  inftitution  of  an  equal  govern¬ 
ment.  The  general  rule  to  be  adopted  in 
this  cafe,  (which  perhaps  is  all  that  can  be 
faid  of  it  in  the  conflitution)  appears  to 
me  to  be  this,  That  fo  much ,  and  no  more9 
Jhall  be  given  for  the  performance  of  any 
public  fun£lion,  as  Jhall  be  fufficient  to  in* 
duce  fuch  men  to  undertake  it  whofe  abilities 
are  equal  to  the  tajk .  If  this  rule  were 
ftridlly  obferved,  it  is  rational  to  conclude, 
that  there  would  be  no  more  contention 
or  intrigue  among  candidates  to  obtain 
places  in  the  government,  than  there  is 
among’  manufacturers,  to  find  a  market 
f  for 
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for  their  goods.  This  conclufion  becomes 
more  probably  juft,  when  we  confider  that 
your  intention  is  to  cut  off  from  the  fer- 
vants  of  the  public  all  hopes  of  obtaining 
the  public  money  by  any  indiredt  and  frau¬ 
dulent  meafures.  When  there  ftiall  be  no 
more  civil  lift,  or  livre  rouge,  no  more 
minifterial  patronage  in  church  or  ftate, 
no  more  fale  of  juftice  or  purchafe  of  op- 
preflion,  or  any  kind  of  perquifite  of  office, 
but  the  candidate  fhall  be  allured,  that  all 
the  money  he  fhall  receive,  will  be  the 
Ample  fum  promifed  by  the  legillature, 
that  fum  being  no  more  than  the  work  is 
honeftly  worth,  he  will  accept  or  relin- 
quifh  the  moft  important  truft,  as  he  would 
an  ordinary  occupation. 


This  fingle  circumftance  of  falaries,  be¬ 
ing  wifely  guarded  on  every  fide,  would, 
in  the  courfe  of  its  operation,  almoft 
change  the  moral  face  of  government.  It 
would  filence  all  the  clamours  againft  the 
republican  principle,  and  anfwer  many  of 
the  falhionable  calumnies  againft  the  cha¬ 
racter  of  the  human  heart. 


Ther* 
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There  is  another  queftionable  opinion 
now  extant,  even  in  republican  countries  $ 
which,  as  it  has  made  fome  figure  in 
France,  and  is  connected  with  the  fiibje£t 
of  falaries,  I  will  mention  in  this  place.  It 
is  fuppofed  to  be  neceflary,  for  the  ener¬ 
gy  of  government,  that  its  officers  ffiould 
affume  a  kind  of  external  pomp  and  fplen- 
dour,  in  order  to  dazzle  the  eye,  and  in- 
fpire  the  public  mind  with  a  veneration  for 
their  authority.  As  this  pomp  cannot  be 
fupported  without  fome  expence,  the  fup¬ 
pofed  neceffity  for  afiuming  it  is  always  of¬ 
fered  as  a  reafon  for  high  falaries  and,  al¬ 
lowing  the  firft  pofition  to  be  true,  the 
confequence  is  certainly  reafonable  and 
juft.  If  we  are  to  be  governed  only  by 
deception,  it  is  right  that  we  ffiould  pay 
for  this  deception.  But  the  whole  argu¬ 
ment  is  wrong  $  that  is,  if  we  allow  mo¬ 
narchy  and  hierarchy  to  be  wrong ;  it  is  a 
badge  of  that  kind  of  government  which  is 
diredtly  the  reverfe  of  republican  principles, 
or  the  government  of  reafon.  I  do  not 
deny,  that  this  official  pomp  has  in  a  great 
meafure  the  effed  which  is  intended  from 

it,* 
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it ;  it  impofes  on  the  unthinking  part  of 

i 

mankind,  and  has  a  tendency  to  fecure  . 
their  obedience.  This  effedt,  however,  is 
not  fo  great  as  that  of  fimplicity,  and  the 
native  dignity  of  reafon  would  be ;  but  on 
the  moral  habits  of  fociety,  its  operation 
is  more  pernicious  than  at  firft  view  we 
are  ready  to  imagine.  So  far  as  the  people 
are  caught  by  the  impofition,  it  leads  them 
to  wrong  ideas  of  themfelves,  of  their  of¬ 
ficers,  and  of  the  real  authority  of  laws. 
This  is  a  fatal  deviation  from  the  true  de- 
fign  of  government ;  for  its  principal  ob¬ 
ject  certainly  ought  to  be,  to  redtify  our 
opinions,  and  improve  our  morals. 

For  my  own  part,  when  I  fee  a  man  in 
private  life  affuming  an  external  fplendour, 
for  the  fake  of  gaining  attention,  I  cannot 
but  feel  it*  an  infult  offered  to  my  under- 
ftanding  ;  becaufe  it  is  faying  to  me,  that 
I  have  not  difcernment  enough  to  diftin- 
guifh  his  merit,  without  this  kind  of  ecce 
Jignum .  And  when  an  officer  of  govern¬ 
ment  exhibits  himfelf  in  the  foppery  of  a 
puppet,  and  is  drawn  by  fix  or  eight 

G  horfes. 
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horles,  where  two  would  be  really  more 
convenient  to  himfelf,  I  am  grieved  at  the 
infult  offered  to  the  nation,  and  at  their 
ftupidity  in  not  perceiving  it.  For  the 
language  of  the  mummery  is  Amply  this. 
That  the  officer  cannot  rely  upon  his  own 
perfonal  dignity  as  a  title  to  refped:,  nor 
the  laws  be  trufted  to  their  own  juftice, 
to  infure  their  execution.  It  is  a  full  ac¬ 
knowledgment  on  his  part,  that  the  go¬ 
vernment  is  bad,  and  that  he  is  obliged  to 
dazzle  the  eyes  of  the  people,  to  prevent 
their  difcovering  the  cheat.  When  a  fet 
of  judges  on  the  bench  take  the  pains  to 
fhroud  their  head  and  fhoulders  in  a  fleece 
of  horfe-hair,  in  order  to  refemble  the  bird 
of  wifdom,  it  raifes  a  ftrong  fufpicion,  that 
they  mean  to  palm  upon  us  the  emblem 
for  the  reality. 

#  w  .  *r  «.  •  *  * 
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It  is  effential  to  the  character  of  a  free 
republic,  that  every  thing  ffiould  be  re¬ 
duced  to  the  ftandard  of  reafon  ;  that  men 
and  laws  ffiould  depend  on  their  own  in- 
trinfic  merit,  and  that  no  ihadow  of  decep¬ 
tion  fhould  ever  be  offered  to  the  people; 

as 
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as  it  cannot  fail  to  corrupt  them,  and  pave 
the  way  to  oppreffion.  I  make  thefe  re¬ 
marks,  not  that  they  will  form  an  article 
proper  to  enter  into  your  constitution,  but 
to  remove  every  appearance  of  argument 
in  favour  of  high  falaries.  And  I  think 
the  constitution  ought  to  contain  a  general 
declaration,  that  every  public  falary  Jloould 
be  refiritted  to  a  fum  not  more  than  fufficient 
to  reward  the  officer  for  his  labour ;  which 
fum  muft,  of  courfe,  be  left  to  be  fixed  by 
the  legiflature. 

Seventh ,  There  appears  to  me  to  be  an 
error  of  dodtrine  in  France,  with  refpedt  to 
the  relation  which  ought  to  lubfift  be¬ 
tween  the  reprefentative,  and  his  imme¬ 
diate  conftituents.  It  is  faid,  that  when  a 
reprefentative  is  once  chofen,  and  fent  to 
the  Aflemby,  he  is  no  longer  to  be  confi- 
dtred  as  reprefenting  the  people  of  the 
particular  department  which  fent  him,  but 
of  the  nation  at  large ;  and  therefore,  dur¬ 
ing  the  term  for  which  he  is  chofen,  he  is 
not  accountable  to  the  people  who  chofe 
him,  but  is  to  be  controukd,  removed  or 

G  z  fufpended* 
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fufp ended,  only  by  the  National  Aflembly. 
This  appears  to  have  been  eftablifhed,  in 
order  to  get  rid  of  a  contrary  doctrine, 
which  was  found  to  be  inconvenient ; 
which  was,  that  a  delegate  fhculd  be 
bound  at  all  times  to  follow  the  infir  unions 
of  his  condiments ;  as  thereby  all  the  ad¬ 
vantages  to  be  expected  from  difcuffion 
and  deliberation  would  be  loft.  If  the 
firft  of  thefe  be  an  error,  as  I  believe  it  is, 
it  may  eafily  be  avoided,  without  running 
into  the  laft.  When  the  delegate  receives 
inftrudtions,  which  prove  to  be  contrary 
to  the  opinion  which  he  afterwards  forms, 
he  ought  to  prefume  that  his  conftituents, 
not  having  had  the  advantage  of  hearing 
the  national  difcufiion,  are  not  well  in¬ 
formed  on  the  fubjedt,  and  his  duty  is  to 
vote  according  to  his  confcience.  It  is  to 
be  fuppofed  that,  for  his  own  fake,  he  will 
explain  to  them  his  motives ;  but  if  for  this, 
or  any  other  circumftance,  they  fhould  be 
diffatisfied  with  his  condudt,  they  have  an 
undoubted  right  at  any  time  to  recall  him, 
and  nominate  another  in  his  place.  This 
will  tend  to  maintain  a  proper  relation  be¬ 
tween 
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tween  the  reprefentative  and  the  people, 
and  a  due  dependence  of  the  former  upon 
the  latter.  Befides,  when  a  man  has  loft: 
the  confidence  of  his  fellow-citizens  of  the 
department,  he  is  no  longer  their  repre¬ 
fentative  ;  and  when  he  ceafes  to  be  theirs, 
he  cannot  in  any  fenfe  be  the  reprefenta¬ 
tive  of  the  nation;  fince  it  is  not  pretend¬ 
ed  that  he  can  derive  any  authority,  but 
through  his  own  conftituents.  This, 
however,  cannot  deprive  the  afiembly  of 
its  right  to  expel  or  fufpend  a  member  for 
any  refradtory  condudt,  which  may  be 
deemed  an  offence  againft  the  ftate. 

Eighth,  The  article  of  inviolability ,  as 
applied  to  the  members  of  the  afiembly,  or 
to  any  other  officers  of  the  ftate,  is  worthy 
of  re-confideration.  But  before  it  be  again 
decided  in  the  affirmative,  you  ought  to 
take  a  general  view  of  that  interefting  fub- 
jedt  of  imprifonment  for  debt .  It  is  a  fpe- 
cies  of  civil  cruelty  which  all  modern  go¬ 
vernments  have  borrowed  from  the  Roman 
law,  which  confidered  a  debtor  as  a  crimi» 
pal,  and  committed  the  care  of  his  puniffi- 

ment 
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mept  into  the  hands  of  the  creditor,  lend¬ 
ing  the  public  prifon  as  an  inftrument 
of  private  vengeance.  It  is  a  difgrace  to 
the  wifdom  of  a  nation,  and  can  never  be 
allowed  in  a  well  regulated  ftate.  If  no 
citizen  could  be  arrefted  or  deprived  of  his 
liberty,  for  debt,  there  would  be  no  need  of 
making  an  exception  in  favour  of  the  offi¬ 
cers  of  government ;  and  thus  you  would 
remove  a  diftindtion  which  mull  always 
appear  unjuft. 

Ninth ,  You  will  fcarcely  think  that  your 
duty  is  difcharged,  fo  as  to  fatisfy  your 
own  minds  on  the  eftablifhment  of  a  con- 
flitution,  from  which  the  friends  of  hu¬ 
manity  will  anticipate  a  total  regeneration 
of  lociety,  until  you  fhall  have  given  a  far¬ 
ther  declaration  on  thefubjedt  of  criminal 
law.  All  men  of  reflection  are  agreed, 
that  punifhments  in  modern  times  have 
loft  all  proportion  to  the  crimes  to  which 
they  are  annexed,  even  on  that  fcale  of 
barbarous  juftice  by  which  they  were  in¬ 
troduced.  Few,  however,  have  had  the 
wifdom  to  difcover,  or  the  boldnefs  to  de¬ 
clare. 
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clare,  the  true  caufe  of  the  evil  •,  and  while 
we  remain  ignorant  of  the  caufe,  it  is  no 
wonder  that  we  fail  in  finding  the  remedy. 
In  the  glooms  of  meditation  on  the  mife- 
ries  of  civilized  life,  I  have  been  almoft  led 
to  adopt  this  conclufion,  That  fociety  it- 
felf  is  the  caufe  of  all  crimes ;  and,  as 
fuch,  it  has  no  right  to  punifh  them  at  all. 
But,  without  indulging  the  feverity  of  this 
unqualified  affertion,  we  may  venture  to 
fay,  that  every  punifhment  is  a  new  crime; 
though  it  may  not  in  all  cafes  be  fo  great 
as  would  follow  from  omitting  to  punifh. 

There  is  a  manifefl  difference  between 
punijhment  and  correction ;  the  latter,  among 
rational  beings,  may  always  be  performed 
by  inflrudtion  •>  or  at  mofl  by  fome  gentle 
fpecies  of  reftraint.  But  punifhment,  on 
the  part  of  the  public,  arifes  from  no 
other  fource  but  a  jealoufy  of  power.  ,  It 
is  a  confeffion  of  the  inability  of  fociety,  to 
protedt  itfelf  againft  an  ignorant  or  refrac¬ 
tory  member.  When  there  are  factions 
in  a  ftate,  contending  for  the  fupreme 
command,  the  pains  inflidted  by  each  party 
*  are 
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are  fummary  j  they  often  precede  the  crime ; 
and  the  faftions  wreak  their  vengeance  on 
each  other,  as  a  prevention  of  expected 
injuries.  Something  very  fimilar  to  this  is 
what  perpetually  takes  place  in  every  na¬ 
tion,  in  what  is  called  a  ftate  of  tranquil¬ 
lity  and  order.  For  government  has  ufu- 
ally  been  nothing  more  than  a  regulated 
faction.  .  The  party  which  governs,  and 
the  party  which  reluctantly  fubmits  to  be 
governed,  maintain  a  continual  conflict; 
and  out  of  that  conflict  proceed  the  crimes 
and  the  punifhments,  or,  more  properly 
fpeaking,  the  punifhments  and  the  crimes. 
When  we  fee  the  power  of  the  nation  feizing 
an  individual,  dragging  him  to  a  tribunal, 
pronouncing  him  worthy  of  death,  and 
then  going  through  the  folemn  formalities 
of  execution,  it  is  natural  to  afk,  what  is 
the  meaning  of  all  this  ?  It  certainly  means, 
that  the  nation  is  in  a  ftate  of  civil  war ; 
and  even  in  that  barbarous  ftage  of  war, 
when  it  is  thought  neceffary  to  put  all  pri- 
foners  to  death.  In  deciding  the  queftion, 
whether  a  particular  criminal  fhould  be  put 
to  death,  I  never  would  afk  what  is  the 

nature 
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nature  of  his  offence;  it  has  nothing  to  do 
with  the  queftion;  I  would  fimply  enquire, 
what  is  the  condition  of  the  fociety.  If 
it  be  in  a  ftate  of  internal  peace,  I  would 
fay  it  was  wicked  and  abfurd  to  think  of 
inflifting  fuch  punifhment.  To  plead  that 
there  is  a  neceffity  for  that  defperate  reme¬ 
dy,  proves  a  want  of  energy  in  the  govern¬ 
ment,  or  of  wifdom  in  the  nation. 

When  men  are  in  a  ftate  of  war,  with 
the  enemy’*s  bayonets  pointed  at  their 
breafts,  or  when  they  are  in  the  heat  of  a 
revolution,  encompafled  by  treafon,  and 
tormented  by  corruption,  there  is  an  apo¬ 
logy  for  human  daughter ;  but  when  you 
have  eftablifhed  a  wife  and  manly  govern¬ 
ment,  founded  on  the  moral  fenfe,  and 
invigorated  by  the  enlightened  reafon  of 
the  people,  let  it  not  be  fullied  by  that 
timid  vengeance,  which  belongs  only  to 
tyrants  and  ufurpers.  I  could  wifh  that  your 
conftitution  might  declare,  not  merely  what 
it  has  already  declared,  that  the  penal 
code  fhall  be  reformed,  but,  that  within  a 
certain  period  after  the  return  of  peace, 

H  the 
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the  punijhment  of  death  Jhall  be  abolifhed* 
It  ought  like  wife  to  enjoin  it  on  the  legis¬ 
lative  body  to  foften  the  rigour  of  punifh- 
ments  in  general,  till  they  fhall  amount  to 
little  more  than  a  tender  paternal  correc¬ 
tion.  Whoever  will  look  into  the  human 
heart,  and  examine  the  order  of  nature  in 

*  *  w  s  i-  ’  *  * 
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fociety,  mull  be  convinced,  that  this  is  the 
moft  likely  method  of  preventing  the  com* 
million  of  crimes.  But 

*Tenth9  In  order  to  be  confiftent  with 
yourfelves  in  removing  thofe  abufes  which 
have  laid  the  foundation  of  all  offences 
againft  fociety,  both  in  crimes  and  punifh- 
ments,  you  ought  to  pay  a  farther  attention 
to  the  neceffity  of  public  inftruftion.  It  is 
your  duty,  as  a  conftituting  affembly,  to 
eftablifh  a  fyflem  of  government  that  fhall 
improve  the  morals  of  mankind.  In 
raifing  a  people  from  flavery  to  freedom, 
you  have  called  them  to  adt  on  a  new 
theatre;  and  it  is  a  neceffary  part  of 
your  bufinefs,  to  teach  them  how  to  per* 

f 

form  their  parts.  By  difcovering  to  a  man 
his  rights,  you  impofe  upon  him  a  new 
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fyftem  of  duties.  Every  Frenchman,  born 
to  liberty,  muft  now  claim,  among  the  firft 
of  his  rights,  the  right  of  being  inftruCted 
in  the  manner  of  preferving  them.  This 
the  fociety  has  no  authority  to  refufe;  and 

to  fail  of  enjoining  it  on  the  legiflative 

«»■ 

body,  as  a  part  of  its  conftant  care,  would 
be  to  counteract  the  principles  of  the  re¬ 
volution,  and  expofe  the  whole  fyftem  to 
be  overturned. 

From  what  the  conftitution  has  already 
declared  on  this  head,  and  from  the  difpo- 
fition  of  the  two  laft  aflemblies,  I  have  no 
doubt  but  confiderable  attention  will  be 
paid  to  it ;  but  I  wifh  in  this  place  to  re¬ 
commend  it  to  a  more  particular  confider- 
ation,  as  a  fubjeCt  connected  with  criminal 
law.  It  is  certain  that  no  obedience  can 
be  rationally  expected  from  any  man  to  a 
law  which  he  does  not  know.  It  is  not 
only  unjuft,  but  abfurd  and  even  impoffi- 
ble,  to  enforce  his  obedience.  It  is  there¬ 
fore  but  half  the  bufinefs  of  legiflators  to 
make  good  laws  $  an  indifpenfable  part  of 
their  duty  is  to  fee  that  every  perfon  in 

H  2  the 
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the  ftate  fhall  perfedtly  underftand  them. 
The  barbarous  maxim  of  jurifprudence, 
'That  ignorance  of  the  law  is  no  excufe  to  the 
offender ,  is  an  infolent  apology  for  tyranny, 
and  ought  never  to  difgrace  the  policy  of 
a  rational  government.  I  think  therefore 
it  would  do  honour  to  your  conftitution, 
arid  ferve  as  a  ftimulus  to  your  legiflature 
and  to  your  magiftrates,  in  the  great  duty 
of  inftrudtion,  to  declare.  That  knowledge 
is  the  foundation  of  obedience ,  and  that  laws 
fhall  have  no  authority  but  where  they  are 
underfood. 

Eleventh ,  Since  I  am  treating  of  mo¬ 
rals,  the  great  object  of  all  political  infti- 

tutions,  I  cannot  avoid  beftowing  forne 

✓ 

remarks  on  the  fubjedt  of  public  lotteries . 
It  is  a  fhocking  difgrace  to  modern  govern¬ 
ments,  that  they  are  driven  to  this  pitiful 
piece  of  knavery,  to  draw  money  from  the 
people.  But  no  circumftance  of  this  kind 
is  fo  extraordinary,  as  that  this  policy 
fhould  be  continued  in  France,  fince  the 
revolution  *  and  that  a  ftate  lottery  (hould 
ftill  be  reckoned  among  the  permanent 

fources 
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fources  of  revenue.  It  has  its  origin  in 
deception ;  and  depends  for  its  fupport,  on 
raifing  and  difappointing  the  hopes  of  in-* 
dividuals,  on  perpetually  agitating  the  mind 
with  unreafonable  defires  of  gain,  on  cloud¬ 
ing  the  underfianding  with  fuperftitious 
ideas  of  chance,  defliny,  and  fate,  on  divert- 
in  the  attention  from  regular  induftry,  and 
promoting  a  univerfal  fpirit  of  gambling, 
which  carries  all  forts  of  vices  into  all 
claffes  of  people.  Whatever  way  we  look 
into  human  affairs,  we  fhall  ever  find,  that 
the  bad  organization  of  fociety  is  the  caufe 
of  more  diforders  than  could  poffibly  arife 
from  the  natural  temper  of  the  heart.  And 
what  fhall  we  fay  of  a  government,  that 
avowedly  fleps  forward  with  the  infolence 
of  an  open  enemy,  and  creates  a  new  vice, 
for  the  fake  of  loading  it  with  a  tax  ?  What 
right  has  fuch  a  government  to  punifh  our 
follies  ?  And  who  can  look  without  difgufi 
on  the  impious  figure  it  makes,  in  holding 
the  fcourge  in  one  hand,  and  the  tempta¬ 
tion  in  the  other  ?  You  cannot  hefitate  to 
declare  in  your  conftitution,  that  all  flats 
lotteries  fhall  be  for  ever  abolifhed. 

‘Twelfth, 
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Twelfth,  As  yours  is  the  firft  nation  if! 
the  world,  that  has  folemnly  renounced 
the  horrid  bufinefs  of  conqueft,  you  ought 
to  proceed  one  ftep  farther,  and  declare, 
that  you  will  have  no  more  to  do  with  co¬ 
lonies.  This  is  but  a  neceffary  confequence 
of  your  former  renunciation.  For  colonies 
are  an  appendage  of  conqeuft ;  and  to  claim 
a  right  to  the  one  would  be  claiming  a 
perpetual,  or  reiterated  right  to  the  other. 
Suppofing  your  colonies  were  to  declare 
independence,  and  fet  up  a  government  of 
their  own,  (which  your  own  principles 
and  the  firft  laws  of  nature  declare  they 
have  a  right  to  do)  in  that  cafe,  the  fame 
pretences  which  you  now  have  to  hold 
them  under  your  controul,  would  certainly 
juftify  you  in  reconquering  and  fubjedting 
them.  But  it  would  be  a  mere  wafte  of 
argument,  to  prove  that  you  have  no  right 
to  retain  a  fovereignty  over  them ;  and  if 
I  could  bring  myfelf  to  pay  fo  ill  a  com¬ 
pliment  to  your  juftice,  as  to  fuppofe  that 
you  could  wifh  to  violate  a  right,  for  the 
fake  of  what  is  called  policy ,  it  would  be 
eafy  to  fhow,  that  to  maintain  foreign 

pof- 
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pofieffions,  is  in  all  cafes  as  impolitic,  as 
it  is  unjuft  and  oppreffive.  Policy,  in  this 
refpedt,  can  have  no  other  objedt,  but  the 
advantages  of  trade;  and  it  may  be  laid 
down  as  a  univerfal  pofition,  that  whatever 
folid  advantages  can  flow  to  the  mother 
country  from  the  trade  of  her  colonies, 
would  neceffarily  flow  to  her,  if  they  were 
independent  ftates.  The  experience  of 
mankind  has  not  yet  enabled  us  even  to 
fuppofe  a  cafe,  in  which  it  would  be  other- 
wife.  Whatever  is  free  and  mutually  ad¬ 
vantageous  in  trade,  would  be  natural,  and 
would  be  carried  on  by  each  party  for  its 
own  intereft :  whatever  is  unnatural  and 
forced  muft  be  fecured  by  means  that  will 
probably  lefien  the  quantity  of  the  whole  $ 
but  at  all  events,  the  coft  of  maintaining 
it  will  for  ever  exceed  the  profits.  This  is 
not  only  found  to  be  true,  from  the  expe¬ 
rience  of  every  nation  which  has  main¬ 
tained  colonies  abroad ;  but  the  nature  of 
the  fubjedt  requires  that  it  fliould  always 
be  the  cafe.  It  is  a  theory,  for  the  proof 
of  which  no  experience  could  have  been 

neceffary; 
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neceflary ;  and  it  is  to  the  pride  of  kings, 
and  the  miftaken  rapacity  of  governments, 
to  the  falfe  glare  of  extended  fovereignty, 
and  the  delire  of  providing  predatory  places 
for  the  lycophants  of  courts,  that  we  are 
to  attribute  the  train  of  calamities  which 
has  tormented  the  maritime  nations  of 
Europe,  in  maintaining  colonies  for  the 
monopoly  of  trade.  And  where  are  we  to 
look  for  reafon  and  reformation,  but  to 
France  ?  The  English  and  other  govern¬ 
ments,  to  fupport  a  confiftency  of  charac¬ 
ter,  and  fill  up  the  meafure  of  their  fins, 
are  faithful  only  to  this  one  point,  that 
the  more  they  are  convinced  of  the  truth, 
the  more  obftinate  is  their  perfeverance  in 
error.  •  r  \  f'Q-..  1  ■ 

I  cannot  but  think  it  unneceflary,  if 
not  impertinent,  to  enter  into  farther  ar¬ 
guments  to  prove,  that  juftice,  policy, 
and  the  true  principles  of  commerce,  re¬ 
quire  you  to  fet  the  example  to  the  world, 
of  declaring  your  colonies  abfolutely  free 
and  independent  flates,  and  of  inviting 
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them  to  form  a  government  of  their  own* 
The  example  would  foon  be  followed  by 
other  nations  ;  if  not  from  reafon  and  from 
choice,  at  lead  from  the  more  imperious 
argument  of  neceffity. 

. Thirteejith ,  I  cannot  clofe  my  letter,, 
without  fome  reflexions  on  the  policy  of 
maintaining  any  thing  like  what  is  called 
a  Jlanding  army  in  time  of  peace9  which 
feems  to  have  been  the  intention  of  your 
fir  ft  Affembly.  Such  a  force  would  have 
many  fatal  effeXs  on  the  fpirit  of  a  repub¬ 
lican  government,  without  anfwering  any 
gpod  purpofe  that  can  be  expeXed  from 
it.  According  to  your  own  principles, 
you  will  have  no  more  to  do  with  foreign 
wars,  unlefs  you  are  invaded;  and  it  is 
probable,  that  the  prefent  is  the  lad  inva- 
fion  that  will  ever  be  formed  againd 
France.  But,  be  that  as  it  may,  a  dand- 
ing  military  force  is  the  word  refource  that 
can  be  found  for  the  defence  of  a  free  re¬ 
public.  In  this  cafe,  the  drength  of  the 
army  is  the  weaknefs  of  the  nation.  If 
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the  army  be  really  ftrong  enough  to  be  re¬ 
lied  on  for  defence,  it  not  only  impofes  on 
the  people  a  vaft  unneceflary  expence,  but 
it  muft  be  a  dangerous  inftrument,  in  the 
hands  of  dangerous  men ;  it  may  furnifh 
the  means  of  civil  wars,  and  of  the  deftruc- 
tion  of  liberty.  If,  on  the  contrary,  it  be 
not  fufficient  for  external  defence,  it  will 
only  ferve  to  difappoint  the  people.  Be¬ 
ing  taught  to  believe  that  they  have  an 
army,  they  will  ceafe  to  truft  in  their  own 
flrength,  and  be  deceived  in  their  expecta¬ 
tions  of  fafety. 

But  the  greateft  objection  againlt  a 
Handing  army  is,  the  effeCt  it  would  have 
on  the  political  fentiments  of  the  people. 
Every  citizen  ought  to  feel  himfelf  to  be 
a  neceflary  part  of  the  great  community, 

for  every  purpofe  to  which  the  public  in- 
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tereft  can  call  him  to  aCt ;  he  fhould  feel 
the  habits  of  a  citizen  and  the  energies  of  a 
foldier,  without  being  exclufively  deftined 
to  the  functions  of  either.  His  phyfical 
and  moral  powers  fhould  be  kept  in  equal 

vigour ; 


(  67  ) 

vigour ;  as  the  difufe  of  the  former  would  be 
very  foon  followed  by  the  decay  of  the  lat¬ 
ter.  If  it  be  wrong  to  trail  the  legiflative 
power  of  the  ftate  for  a  number  of  year?* 
or  for  life,  to  a  fmall  number  of  men  ;  it 
is  certainly  more  prepofterous  to  do  the 
fame  thing  with  regard  to  military  power. 
Where  the  wifdom  relides,  there  ought  the 
ftrength  to  refide,  in  the  great  body  of  the 
people  y  and  neither  the  one  nor  the  other 
ought  ever  to  be  delegated,  but  for  Ihort 
periods  of  time,  and  under  fevere  reftric- 
tions.  This  is  the  way  to  preferve  a  tem¬ 
perate  and  manly  ufe  of  both ;  and  thus, 
by  trailing  only  to  themfelves,  the  people 
will  be  fure  of  a  perpetual  defence  againft 
the  open  force,  and  the  fecret  intrigues  of 
all  poffible  enemies  at  home  and  abroad. 

Fourteenth ,  After  tracing  the  outlines 
of  your  conftitution,  according  to  your 
prefent  ideas,  and  proclaiming  it  in  the 
mod  folemn  manner,  as  the  foundation  of 
law  and  right,  it  will  Hill  be  vain  to  think 
qf  reftraining  the  people  from  making  al- 
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ferations  and  amendments,  as  often  as  ex¬ 
perience  fhall  induce  them  to  change  their 
opinions.  The  point  you  have  to  aim  at 
in  this,  is  to  agree  upon  a  method  in 
which  amendments  can  be  made,  without 
any  of  thofe  extraordinary  exertions,  which 
would  occafion  unneceflary  infurredtions. 
The  more  eafy  and  expeditions  this  method 
fhall  appear,  the  lefs  likely  it  will  be  to 
provoke  diforders,  and  the  better  it  will 
anfwer  the  purpofe,  provided  it  always  re¬ 
fers  the  TubjedV  to  the  real  wifhes  of  the 
people.  I  would  propofe,  therefore,  (on 
the  prefumption  that  your  legiflative  body 
fhall  be  chofen  only  for  one  year  at  a  time) 
that  every  annual  National  AfTembly  fhall 
have  power  to  propofe,  and  the  next  fuc- 
ceeding  one  to  adopt  and  ratify,  any  amend¬ 
ments  that  they  fhall  think  proper  in  the 
conftitutional  code.  But  it  fhould  always 
be  done  under  this  reftridtion,  that  the  ar¬ 
ticles  to  be  propofed  by  any  one  AfTembly, 
fhould  be  agreed  to,  and  publifhed  to  the 
people  in  every  department,  within  the 
firfl  fix  months  of  the  feffions  of  that 
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Affembly.  This  would  give  time  to  the 
people  to  difcufs  the  fubjedt  fully,  and  to 
form  their  opinions,  previous  to  the  time 
of  eledting  their  members  to  the  next 
Affembly.  The  members  of  the  new 
Affembly,  when  they  fhould  come  toge¬ 
ther,  would  thus  be  competent  to  declare 
the  wifhes  of  the  people  on  the  amend¬ 
ments  propofed,  and  would  adfc  upon  them 
as  they  fliould  think  proper.  The  fame 
power  of  propofing  and  adopting  would 
be  continued  from  year  to  year  with  per- 
fedt  fafety  to  the  conftitution,  and  with  the 
probability  of  improvement. 

Thus,  gentlemen,  I  have  given  a  hafty 
fketch  of  fome  leading  ideas,  that  lay  with 
weight  upon  my  mind,  on  a  fubjedt  of 
much  importance  to  the  interefts  of  a  con- 
fiderable  portion  of  the  human  race.  If 
they  fliould  be  thought  of  no  value,  they 
will  of  courfe  occupy  but  little  of  your  at¬ 
tention,  and  therefore  can  do  no  injury. 
If  I  have  faid  any  thing  from  which  a  ufe- 
ful  refledtion  fliall  be  drawn,  I  fhall  feel 
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myfelf  happy  in  having  rendered  fome  fer«* 
vice  to  the  moil  glorious  catffe  tjiat  ever 
engaged  the  attention  of  mankind* 
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JOEL  BARLOW, 

London  Sept  2 6, 

1792, 


